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MEMORANDUM 7 OF THE HEARING PANEL 

Directions and s95-95G decision 

12 July 2018 

 
 

BACKGROUND 

1 The initial hearing of the application by Tararua District Council (the Applicant) to 

discharge treated wastewater from the Eketahuna Wastewater Treatment Plant 

(“the WWTP”) to the Makakahi River commenced on Wednesday 5 April 2017 and 

was adjourned on Friday 7 April. 



2 At that initial hearing the Applicant presented a proposal to provide additional 

treatment to the present wastewater discharge.  This included a clarifier and UV 

treatment of the discharge.  They sought a term of seven years: one year to collect 

further information to characterise the discharge, three years to design, build and 

optimise the proposed treatment, and three years to monitor the effects of the 

upgraded discharge on the receiving environment of the Makakahi River.  

3 The Applicant continues to propose to install the package treatment plant to provide 

significant additional treatment of the discharge of wastewater to the Makakahi 

River.  The effects of that discharge were thoroughly canvassed at the original 

hearing of that application. 

4 The hearing was reconvened on 23 May 2017, when the Applicant sought additional 

time to investigate additional treatment of the wastewater, likely via a wetland 

located close to the river on land owned by the local golf club.  This was primarily 

to endeavour to meet cultural concerns about the discharge, and to enable 

consistency with Policy 5.11 of the One Plan. 

5 We granted that request, and at the request of the Applicant, we have subsequently 

twice extended the time by which any new applications must be lodged. 

6 On 29 June 2018 a new suite of applications to construct the proposed wetland, to 

discharge seepage from the wetland to the Makakahi River, and to build a bund to 

divert flood flows away from the wetland were lodged with Horizons Regional 

Council.  The application had been prepared by Opus Environmental Consultants, 

and was accompanied by a memorandum from legal counsel as well as a 

comprehensive Cultural Values Assessment prepared on behalf of Kahungunu ki 

Tamaki nui-a-Rua. 

7 The issue now before us is whether and to what extent those new applications need 

to be notified.  We have been given delegated authority to make such decisions. 

DETERMINATION 

8 Sections 95 to 95G of the Resource Management Act 1991 (the Act) prescribe the 

consent authority’s obligations and discretions in making a notification decision.   

9 Section 95A addresses public notification.  Section 95A (1) provides that public 

notification of an application is either mandatory (Step 1), precluded (Step 2), 

required in certain circumstances (Step 3) or required in special circumstances 

(Step 4).  



10 We consider that none of Steps 1-4 of s95A apply in this case and so full public 

notification is not required. 

11 Section 95B outlines when an application is to be notified on a limited basis.  Section 

95B (1) establishes the steps that must be followed, in the order given, to 

determine whether to give limited notification of an application for a resource 

consent, if the application is not publicly notified under section 95A. 

12 In this case there are no customary rights groups or customary marine title groups, 

so s95B (2) does not apply. 

13 Section 95B(3) requires the Consent Authority to determine whether the proposed 

activity is on or adjacent to, or may affect, land that is the subject of a statutory 

acknowledgement made in accordance with the Act as specified in Schedule 11; 

and whether the person to whom the statutory acknowledgement is made is an 

affected person under section 95E. 

14 As the application falls within the statutory acknowledgment area identified in the 

Rangitāne Tū Mai Rā (Wairarapa Tamaki nui-ā-Rua) Claims Settlement Act 2017 

Rangitane o Tamaki nui a Rua Inc. must be notified of the applications under the 

provisions of s95B(3).  In addition, they are considered an affected party for the 

purposes of s95E. 

15 Kahungunu ki Tamaki nui-a-rua, is considered to be an affected party for possible 

cultural effects for the purposes of s95E. 

16 Finally, the Eketāhuna Golf Club, on whose land the proposed wetland would be 

constructed, and over whose land access will be necessary for machinery 

associated with construction is also considered to be an affected party for the 

purposes of s95E. 

17 We do not consider it necessary to notify any other parties to the original hearing 

of the proposed additional wetland treatment under the provisions of s95E.  Our 

reasons for this are as follows: 

a. This possible option was put forward by officers for the Applicant at the 

original hearings, and our subsequent minutes made it very clear that we 

expected the Applicant to progress this proposal.  We do not recollect any 

opposition by submitters to the additional treatment of wastewater via a 

wetland at those hearings. 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416409#DLM2416409
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM242504#DLM242504


b. The original proposal to provide much better treatment for Eketahuna 

wastewater remains extant.  Submitters to the original applications have 

already had ample opportunity to submit and be heard (rather generously) 

on that proposal. 

c. The additional treatment proposed by the Applicant will result in better 

treated wastewater with lower nutrient concentrations in the discharge. 

Land based treatment will better alleviate cultural concerns.  

d. We also note that the discharge point makes sampling of the effects of the 

discharge on the Makakahi River a much more straightforward task than 

would have been the case with the original proposal.  

DIRECTIONS 

18 Accordingly we have instructed Council officers to limited notify APP-

2018201909.00 lodged on 29 June 2018 to: 

a) Rangitane o Tamaki nui a Rua Inc 

b)  Kahungunu ki Tamaki nui-a-rua; and 

c) Eketāhuna Golf Club 

19 Once those parties have had the opportunity to make submissions, we will decide 

whether to reconvene the hearing.  Should the hearing be reconvened it will be 

limited to hearing only from the Applicant, and the affected parties identified above, 

should they chose to make a submission on APP-2018201909.00. 

20 Any questions about this memorandum or the directions given should be directed 

to Carina Hickey at Horizons Regional Council.  She will confer with the 

Commissioners as necessary.  

 

 
 

 

 

Signed by Brent Cowie (Chair)  

on behalf of the Hearing Panel 

12 July 2018 



 

 


